
COUNCIL COMMUNlCATlON 

GENDA n m :  Boosten of Boys and Girk Spofts Organkatbn (BOBS) ConcessKwr -- 
Renewal, Zupo Fiekf, 350 North Washington Street 

AEETING DATE: May4,1994 

’REPARED BY: Parks and Recreabwr ’ Director 

3ECOMMENDED ACTION: That the City Council approve the COCICBSS~O~ - agreementbeweentho 
Boosters of- and Girts Sports organization and the City of Lodi to 
operate thec~~cession f a d i i  at Zupo FW from March 1.1994 to 
midnight, Decernber 31, 1994, and authorize the C i  Manager and C i  
Cierk to &ecute the agreement of behalf of the Ci. 

~ 

WCKGROUND INFORMATION: For the past five years, the Boosters of Boys and Girls Sports organization 
has operated the concession stand at Zupo FM to raise revenues to 
support their share of the youth sports budget. 

t is only om source of revenue generation, as regisbation fees, team sponsor fees, fundraising prqects. 
admission Pees, and membership drive dollars, plus the concessions at Salas and Kofu Parks make up a total 
mmitment of $250,000. 

Ne ask the Council to approve this agreement and allow the BOBS to continue to provide ConcBsSion sewices 
!o all functions at Zupo Field for the period of March 1, 1994 to December 31. 1994. This is an annual 
wwwal agreement between the BOBS and the City of Lodi. 

No have written in our (City) mandates of Operations and have experienced cooperation and compliance wrth 
!he organization over the past years. 

FUNDING: Some general maintenance oMigations from Parks staff to &en up the faclrtty area of debns. 
product containers. and wrappers from food stuffs. No revenue generation by Clty or 
additional financial oMiation6. - 

adlkd Ron Williamson 

Parks and Recreation Director 

RWtsh 

Prepared by Ron Williamm, Parks and Recreation Director 

cc: City Attorney 
I d 



THIS AGREEMENT, made and entered into this day of * 

1994, by and between the CITY OF LODI (uCityu), and The Boooters of Boys 

and Girls Sports (uConcessionairem). 

W I T N E S S E T H: 

Concessionaire agrees to operate concession stands at the 

below-described Park under the following terms and conditions: 

Area to be S erviced L 

Location: Zupo Park 

350 North Washington Street 

Lodi, California 
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City d o e m  hareby grant to coacSlrmionrire the .ole mdexelusiva 

to vcdd food and drhka, etc. at the concessim stand. of th. right/license 

above-described Park, beginning March 1, 1994 and ending De-r 31, 1994. - 

1. Bnclosed concession stands With sane limited City-owned Crquipewnt 

which Concessionaire will be expected to service and maintain at 

concessionaire*s sole coat-and expenae. 

2, Water, sanitary sewer, gas, electricity, and garbage recaptacler, 

outside the concession buildings shall be provided by the City. 

3. Maintenance o f  the general property of the concession buildings, 

unless abuse and lack of general care is apparent, at which time the 

cost and expenditure6 shall be that of the Concessionaire. 

. .  Concess ion -rat ion Conditions: 

1. The length of the contract shall be frau March 1, 1994 and shall end 

m i d n i g h t ,  D e c e m b e r  31 ,  1994. This a g r e e m e n t  may be extended by mutual 

agreement. 

2. Insurance: 

Concessionaire is required to carry a policy of Canprehensive General 

Liability insurance in ccarpliance with all of the provisions of the 
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I) For 'Lease or Wee of C i t y  of L di 

attached hereto as Bxhibit A and. ' 

incorporated herein by reference. 

Concessionaire shall save, keep and hold harmless the City of Lodi, 

its officers, agent., employees and  volunteer^^ from all damages, cost@ 

or expenses law or equity that may at any tima arise or be set up 

because of damages to praperty or personal injury received by re(ulon 

of, or in the court30 of operations at Zupo Park. 

in 

Notwithstanding other provisions contained in thie Agreement, the City 

Manager is granted the right to inmediately terminate the Agreement 

upon failure on the part of the Concessionaire to keep in full force 

and effect during the entire term of the agreement, the insurance 88 

set forth in this section. 

3. Concessionaire shall, prior to opening for business, furnish a 

products and price schedule and shall follow the product and price 

schedule as mutually agreed to between the BOBS concession manager and 

city staff assigned to concession operations. 

4. Concessionaire will provide all equipment and products to operate said 

concessions. 

5 .  Concessionaire shall keep accurate records and books of accounts of 

all purchases and sales and does hereby give to the City or it8 

authorized agents, the right to examine and audit said books at any 
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6. The dates and time6 of operation &all be am followa: 

mQ!Lm& 
Concesmionaire shall operate frau M a r &  1 to mvember 1s at times 

corm#ncing 15 minutes before events, and to the tap of the last 

scheduled inning. 

7. Conceeeionaire agrees to obtain at hieher own expense, any and all 

permite and licenses which may be required by law or ordinance in 

conducting the concessions, and to pay any and all taxes which may be 

assessed against h i m  for whatever purposes in the aperation of said 

concessions. 

8 .  Concessionaire shall keep the concession stands and the inmediate 

surrounding areas in clean and presentable condition at all timas and 

follow the strictest of sanitary conditions, and any State and local 

ordinances applicable to the business to be conducted. Concessionaire 

shall be responsible to g i n  to the City, written notice of any 

maintenance problems. 

9 .  The rights granted hereunder for concession sales at the identified 

park, shall be exclusive to Concessionaire. Subleasing by the 

Concessionaire will not be allowed in this contract.. Concessionaire 

will have first right of refusal on all. special events in providing 
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required food and beverage senrice. If CoacesmiaMire rmlinquidw~s 

it8 rights under this paragraph, City shall be free to contract w i t h  

any other Conceseionaire of its choosing to provide cancessicma for 

such special event. 

10. Concessionaire is aware that a Possessory Interest  ax is or may be 

charged each year by the County Asseesor for the use of the facilities 

and that *is tax is the responsibility of the vendor. 

11. The Parks and Recreation Director and  concessionaire^ as mutually 

agreed upon shall approve or disapprove any employee or operator of 

said concession stands on a basis of such considerations as dress, 

general cleanliness, working relationship w i t h  public, and staff 

needed to successfully vend food for day to day operations, 

tournaments or special eventsjactivities. (The City will coordinate 

this action with Concessionaire manager.) 

11. City reserves the right to enter won the premises at any reasonable 

to inspect the operation and equipment thereon, or for any other time, 

purpose . 

13. Concessionaire shall not have the right to sell, mortgage, assign or 

sublet the contract/agreem@nt Of any part thereof without the prior 

written consent of the City Manager, and a breach of this condition 

shall automatically terminate any contract or agreement between City 

and Concessionaire. 
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15. At the cgnclusioa of 3r termination of any stated agreeuaent/rontract, 

Concessioaaire will be expected to enrrronder said coacessioa premises 

in as good an order as that in which they would receive same, 

excepting ordinary wear and tear. Damage to or ntistrea+rment of the 

buildings or City equipment will be the responsibility of the 

Concessionaire to repair, replace, or reimburse for repair or 

replacement. 

16. The agreement/contract may be terminated by written agreement of 

either party hereto without cause upon sixty (60) day's written notice 

to the other party. Such notice shall be delivered to the City 

Manager's Office, City Hall, 221 West Pine Street, Lodi, or to the 

Concessionaire at a premises which is subject to this agreement. 

. -  

17. If Concessionaire defaults in any of the terms contained herein, the 

Concessionaire's agreement to provide service as specified herein 

shall terminate upon failure of Concessionaire to correct the default 

within thirty (30) days of receiving written notice thereof from the 

City. Upon any termination hereof, Concessionaire agrees to quit and 

surrender possession peaceably and City shall have the right to remove 
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. .  . 

Concorrianaire and all other8 occupyhg through or uLL6.f -8 

agreement. 

18. In the event that eith8r puty bring8 an action under thi8 -t 

for the breach or enforcement thereof, the prevailing party in such 

action shall be entitled to it. nasombls attorneys' fee6 and cost@ 

whether or not much aCtiOa io prosecuted to judgment. 

. .  

IN W I ~ S S  WHEFtEOP, the parties hereto have hereunto set their hands 

the day and year first hereinabove written. 

CONCBSSION OPERATIONS 

ZuPO PARK 

CITY OF WDI, a municipal 
corporation 

CONCESS 10tUUR.E 
BOOSTERS OF BOYS AND GIRLS SPORTS 

THOMAS A. PETERSON 
City Manager 

ATTEST : 

RXCK CASXLANEUI 
Pr e 8 i den t 

APPROVED As To FORM: 

JENNIFER PERRIN BOB McNAlT 
City C l e r k  City Attorney 

AGRBOBS /TXTA. 0 1V 
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BE IT RBSOLVED, that the Lodi City Council hereby sppruvem an 
agreement on file in the Office of the City Clerk, between the Ewomtsrs 
of Boys and Girl6 Sports Organization (BOBS) and the City of mi for 
the B008ter'S operation of the Cmcssaion facilities at Zupo Field, 350 
North Washington Street, Lodi for the term beginning March 1, 1994 and 
ending December 31, 1994; and 

FURTliBR RBSOLVBD, that the City Manager and City Clerk are hereby 
authorized to execute said Agreement on behalf of the City. 

Dated: May 4, 1994 

I hereby certify that Reeolution No. 94-43 wae passed and adopted 
by the Lodi City Council in a regular meeting held May 4, 1994 by the 
following vote: 

Ayes : Council Membere - Davenport, Mann, Pennino, Snider 
and Sieglock (Mayor) 

N o e s  : Council Members - None 
Absent: Council Members - None 

94-43 


